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ARTICLE ONE
INTERPRETATION

1.01 Definitions

“Administrator” meansthe Adminigrator gopointed fromtime to time by the Courts
pursuart to the Settlement Agreement.

“Approval Date” means the date when the judgments or orders of the Courts approving the
Settlement Agreement become final and, as a result, thisPlan becomes effective.

“Approved Dependant” means a Degpendant whose Claim mede pursuant to Section 3.06
has been accepted by the Administrator.

“Approved Family M ember” means a Family Member referred to in clause () of the
defintion of Family Member in this Section 1.01 whose Claim made pursuant to Section 3.07
has been accepted by the Administrator.

“Approved HCV Infeded Person” means a HCV Infected Person whose Claim made
pursuant to Section 3.01 or 3.02, as the case may be, has been accepted by the Administrator.

“Approved HCV Personal Representative” meansa HCV Persona Representative whose
Claimmade pursuant to Section 3.05 has been accepted by the Administrator.

“Arbitrator” means a person appointed as an arbitrator by the Courts pursuant to the
provisionsof Section 10.02 hereof and Article Ten of the Settlement Agreement.

“Average Industrial Wage in Canada” means the Average Weekly Earnings (al

Industries), as published in Statistics Canada’ s on-line statistical data base created from The
Canadian Socio- Economic Information Management System (CANSIM) data base or any
successor data base, for the most recent period for which such information is published at the
date the determination provided for in Section 4.02 or 6.01 is to be made.

“Blood” means whole bood and the following blood products. packed red cells, platelets,
plasma (fresh frozen and banked) and white blood cells. Blood does not include Albumin 5%,
Albumn 25%, Factor VIII, Porcine Factor VIII, Factor I X, Factor VI, Cytomegal ovirus
Immune Globulin, Hepatitis B Immune Globulin, Rh Immune Globulin, Varicella Zoster
Immune Globulin, Immune Serum Globulin, (FEIBA) FEVIII Inhibitor Bypassing Activity,
Autoplex (Activate Prothrombin Complex), Tetanus Immune Globulin, Intravenous Immune
Globdin (1VIG) and Antithrombin 11 (ATII1).
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“Business Day” means a day other than a Saturday or a Sunday or a day observed as a
holiday under thelawsof the Province or Territory in which the person to whom noticeis
given is situated or the federal laws of Canada applicable in the sad Province or Territory.

“Child” includes;

@ an adopted child;

(b) achild conceived before and born dive after hisor her parent’s death; and

(©) achild to whom a person has demonstrated a settled intention to treat as a
child of hisor her family;

but does not include afoger child placed inthe home of aHCV Infected Person for valugble
consideration.

“Claim” means aclaim made and a claim that may be made in the future pursuant to the
provisions of this Plan.

“Class Action Counsd” hasthe meaning set out in Section 1.01 of the Settlement
Agreement.

“Class Members’ means, collectively, al Primarily-Infeded Persons, all Secondarily-Infected
Persons, all HCV Personal Representatives and al Family Members but excludes, for greater
certanty, all personswho opt out of a Class Action.

“Class Period” means the period from and including 1 January 1986 to and including 1 July
1990.

“Cohabit” meansto live together in a conjugal relationship, whether within or outside
marriage.

“Compensable HCV Drug Therapy” means interferon or ribavirin, used doneor in
combiretion, or any other treatment that has a propensity to cause adverse side effects and
that has been approved by the Courts for compensation.

“Courts’ means, collectively, the Supreme Court of British Columbia, the Superior Court of
Justice for Ontario and the Superior Court of Québec.

“Dependant” means a Family Member of a HCV Infected Person referred to in clauses (a)
and (c) of the definition of a Family Member in this Section 1.01 to whom that HCV Infected
Person was providing support or wasunder a legal obligation to provide support on the date
of the HCV Infected Person’s deat h.

“EAP” means the HIV Extraordinary Assgance Plan announced by the government of
Canada on 14 December 1989.



“Family Member” means:

@ the Spouse, Child, Grandchild, Parent, Grandparent or Sibling of aHCV
Infected Person,

(b) the Spouse of a Child, Grandchild, Parent or Grandparent of a HCV Infected
Person;

(©) aformer Spouse of aHCV Infected Person;
(d) aChild or other lineal descendant of a Grandchild of aHCV | nfected Person;

(e a person of the opposite sex to a HCV Infected Personwho Cohalited for a
period of at leas one year withthat HCV Infected Person immediaely before
his or her death;

) aperson of the opposite sex to aHCV | nfected Person who was Cohabiting
with that HCV Infected Person at the date of the HCV Irfected Person’s death
and to whomthat HCV Infected Person was providng support or was under a
legal obligation to provide support on the date of the HCV Infected Person’s
death; and

(9) any other personto whom a HCV Infected Personwas providing support for a
period of at least three yearsimmediately prior to the HCV Infected Person’s
death.

unless any person decribed above opts out of the Class Action in which he or she would
otherwise be a Class Member.

“FPT Governments’ means, collectivdy, (i) thegovenment of Canada, (ii) the governments
of British Columbia, Alberta, Saskatchewan, Manitoba, Ontario, Québec, New Brunswick,
Nova Scotia, Prince Edward Island and Newfoundland (collectivey, the “Provinces’) and (iii)
the govermmentsof the Northwed Territories, Nunavut and the Yukon Teritory (collectively,
the“Territories’).

“Fund Counsdl” hasthe meaning set out in Section 1.01 of the Settlement Agreement.
“Grandchild” means the Child of a Child.

“Grandparent” meansthe Parent of aParent.

“Guardian” includes alitigation guardian, guardian ad litem and other representative of a
minor or mentally incompetent in litigation proceedings.

“HCV” means the Hepatitis C virus.
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“HCV Antibody Test” means ablood test performed in Canada usng acommercidly
available assay acceptable to the Administrator demongrating that the HCV antibody is
presert in the blood of a person

“HCV Infected Person” means a Primarily-Infected Person or a Secondarily-Infected
Person.

“HCV Peronal Representative” means the Personal Representative of a HCV Infected
Person (whether deceased, a minor or mentally incompetent) who does not opt out of a Class
Action.

“HIV” means the humanimmunodeficiency virus.

“HIV Secondarily-Infected Person” means aperson who isentitled to receive compensation
under the Program attached as Schedule C to the Settlement Agreement.

“Joint Committee” hasthe meaning s& out in Section 1.01 of the Settlement Agreement.

“MPTAP” means the HIV Multi-Provincial/Territorid Assistance Program announced by the
governments of the Provinces and Territories on 15 September 1993.

“Nova Scotia Compensation Plan” means the Nova Scotia HIV Assistance Program
introduced in 1993 which provides financial assistance and other benefits to persons infected
in Nova Scotia by HI'V through the Canadian blood supply.

“Opted-Out HCV Infeded Person” mearns an Opted-Out Primarily-Infected Person or a
person who would otherwise be a Secondarily-Infected Person but is not because he or she
opts out of the Class Action in which he or she would otherwise be a Class Member.

“Opted-Out Primarily-Infected Peron” means a person who would otherwise be a
Primarily-Infected Person but is not because he or she opts out of the Class Action in which
he or she would otherwise be a Class Member.

“Parent” includes a person who has demonstrated a settled intention to treat a Child as a
child of hisor her family.

“PCR Test” means apolymerase chain reaction test result from acommercidly available
assay acceptable to the Adminigrator demonstrating that HCV ispresent in a sample of blood
of the person.

“Penson Index” has the meanng set out in Section 7.02.
“Persona Representative’ includes, if a personisdeceased, an executor, admnigrator,

estatetrustee trustee or liqudaor of the deceasad or, if the personisaminor or mentally
incompetent, the tutor, committee, Guardian or curator of the person.
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“Plan” means this Transfused HCV Plan induding its Appendices, as amended, supplemented
or restated from time to time.

“Primarily-Infected Person” means a person who received a Blood transfusion in Canada
during the Class Period and who is or was infected with HCV unless:

@ it is established on the balance of probabilities by the Administrator that such
person was not infected for the first time withHCV by aBlood transfusion
received in Canada during the Class Period,;

(b) such person used non-prescription intravenous drugs, and such person has
failed to establish onthe balance of probahilities that he or shewas infected for
the firgt time with HCV by a Blood transfusion received in Canada during the
Class Period; or

(© such person opts out of the Class Action in which he or she would otherwise
be a Class Membae.

“Prime Rate” means the rate of interes per anum estaldished and reported by the Bank of
Montreal, or such other bank as the Courts may direct, to the Bark of Canada fromtime to
time as areference rae of interest for the determination of interest rates tha the Bank of
Montreal, or such other bank as the Courts may direct, charges to customer s of varying
degrees of creditworthiness in Canada for Canadian dollar loans made by it in Canada.

“Referee” means aperson appoirnted asa referee by the Courts pursuant to the provisions of
Section 10.02 hereof and Article Ten of the Settlement Agreement.

“ Secondarily-1nfected Person” mears:

@ a Spouse of a Primarily-Infected Person or Opted-Out Primarily-Infeced
Personwho is or was infected withHCV by such Primarily-Infected Person or
Opted-Out Primarily-I nfected Person provided the Clam of the Spouse is
made:

) before the expiration of three years from the date the Primarily-1nfected
Person first makes a Claim, his or her HCV Persona Representative
makesthefirg Clam on hisor her behdf or the Opted-Out Primarily-

I nfected Person opts oLt;

() in accordance with the provisions of Section 3.05(1), where aHCV
Per sond Representative makesthe firs Clam on behdf of a Primarily-
I nfected Personwho is deceased; or

(@ii)  inaccordancewith the provisions of Section 3.08, where the Primarily-
I nfected Person hasnot made aClaint or
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(b) aChild of aHCV Infected Person or Opted-Out HCV Infected Person who is
or was infected with HCV by such HCV Infected Person or Opted-Out HCV
Infected Person;

but does not include:

(© such Spouse or Child, if he or she used non-prescription intravenous drugs,
and fails to establish on the balance of probabilities that he or sheis or was
infected for the firg time with HCV by:

) such Primarily-Infected Person or Opted-Out Primarily-Infected Person
inthe case of a Spouse; or

(i) such HCV Infected Person or Opted-Out HCV Infected Person in the
caseof a Child; or

(d) such Spouse or Child if he or she opts out of the Class Actioninwhich he or
she would otherwise be a Class Member.

“ Settlement Agreement” means the agreement made as of 15 Jure 1999 betweenthe FPT
Governments and the plaintiffsin the Class Actions.

“Sibling” means a Child of one or both of the Parents of aHCV Infected Person.
“Spouse” means.

@ either of aman and a woman who,
) are maried to each other;
() have together entered into a marriage that isvoidable or void, in good
faith on the part of the person asserting aright under this Plan;
(i)  have Cohabited for at least two years; or
(iv)  have Cohabited in areationship of some permanence if they are the
natural Parents of aChild; or
(b) either of two persons of the same sex who have lived together in a close
personal relationship that would constitute a conjugal relationship if they were
not of the same sex,
) for at least two years; or
(i) in arelationship of some permanence if they are the Parents of a Child.

“Term” means the period commencing on the Approva Date and ending on the date that this
Plan is terminated by the Courts.

“Traceback Procedure” means atargeted search for and invegigaion of the donor and/or
the units of Blood received by aHCV | nfected Person.



-7-

“Trust” meansthetrust to be established by the FPT Gover nments pursuant to the Funding
Agreement atached as Schedule D to the Settlement Agreement.

“Trust Fund” means the fund to be established by the FPT Governments pursuant to the
Funding Agreement atteched as Schedule D to the Settlement Agreement.

1.02 Headings

The divison of thisPlan into Articles and Sections and the insertion of a table of
contents and headings are for convenience of reference only and do not affed the construction
or interpretation of this Plan. The terms *hereof”, “hereunder” and similar expressions refer
to this Plan and not to any particular Article, Section or other portion hereof. Unless
something in the subject matter or context is inconsistent therewith, references herein to
Articles, Sections and Schedules areto Articles, Sections and Schedules of this Plan.

1.03 Extended Meanings

In this Plan words importing the singular number include the plural and vice versa,
words importing any gender include all genders and words importing personsinclude
individuals partnerships associaes, trusts, unincorporated organizations, corporations and
governmental authorities. The term “including” means “including without limiting the
generality of the foregoing”.

1.04 Statutory References

In thisPlan, unless something in the subject matter or context is incornsistent therewith
or unless otherwise herein provided, a reference to any datute is to that statute as enacted on
the date hereof or asthe same may from time to time be amended, re-enacted or replaced and
includes any regulations made thereunder.

1.05 Day for any Action

If any day on or by which any action required to be taken hereunder is not a Business
Day, such action must be taken on or by the next succeeding day whichis a Business Day.

1.06 Residence

A Class Membe is deemed to be resident in the Province or Territory where he or she
ordinarily resides or, if the Class M ember resides outside of Canada, in the Province or
Territory where the relevant Primarily-Infected Person or Opted-Out Primarily-Infected
Person first received a Blood transfusion during the Class Period. A HCV Personal
Representative will bedeemed to be resident in the Province or Territory wher e the relevant
HCV Infected Personis or was deemed to be, residert.



1.07 Currency
All references to currency herein are to lawful money of Canada.
1.08 Appendices

The following are the Appendicesto this Plan:

Appendix A - Socid Benefits Legidation,
Appendix B - Release;

AppendixC - Reference Rules; and
AppendixD - Arbitration Rules,

ARTICLE TWO
PURPOSE AND EFFECT OF PLAN

2.01 Purpose

The purpose of this Planis to provide compensation to Class Members on theterms
and subject to the conditions set out herein.
2.02 Binding Effect

This Plan is binding on al Class Members.

ARTICLE THREE
REQUIRED PROOF FOR COMPENSATION

3.01 Claim by Primarily-Infected Person

Q) A person claiming to be a Primarily-Infected Person must deliver to the
Administrator an application form prescribed by the Administrat or toget her with:

@ medical, dinical, laboratory, hospital, The Canadian Red Cross Society;,
Canadian Blood Services or Hema Québec records demongtrating that the
claimant received a Blood transfusion in Canada during the Class Period;

(b) an HCV Antibody Test report, PCR Test report or similar teg report
pertaning to theclaimant;

(© adatutory declaration of the claimant including adeclaration (i) that he or she
has never used non-prescription intravenous drugs, (ii) to the best of his or her
knowl edge, information and bdief, that he or shewas not infected with
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HepatitisNon-A Non-B or HCV prior to 1 January 1986, (iii) asto wherethe
claimant first received a Blood transfusion in Canada during the Class Period,
and (iv) asto the place of residence of the claimant, both when he or she first
received aBlood trandfusion in Canada during the Class Period and & the time
of delivery of the application hereunder.

2 Notwithstanding the provisons of Section 3.01(1)(a), if a claimant cannot
comply with the provisions of Section 3.01(1)(a), the claimant must deliver to the
Adminigtrator corroborating evidence independent of the persona recollection of the claimant
or any person who isa Family Menmber of the daimant estallishing on a ba ance of
probabilities that he or she received a Blood transfusion in Canada during the Class Period.

3 Notwithstanding the provisons of Section 3.01(1)(c), if a claimant cannot
comply withthe provisions of Section 3.01(1)(c) becausethe daimarnt used non-precription
intravenous drugs, then he or she must deliver to the Administrator other evidence
establishing ona bdance of probabilities tha he or shewasinfected for the fird time with
HCV by aBlood transfusion in Canada during the Class Period.

3.02 Claim by Secondarily-Infected Person

(1) A person claming to be a Secondarily-Infected Person must deliver to the
Adminigtrator an application form prescribed by the Administrat or together with:

@ evidence demonstrating on the balance of probabilities that the claimant was
infected with HCV for the first time by a Spouse who is a Primarily- Infected
Person or an Opted-Out Primarily-Infeded Person or by a Parent who is an
HCV-Infected Person or an Opted-Out HCV Infected Person including a
statutory declaration of the clamart declaring that (i) he or she never used
non-prescription intravenous drugs and (i) to the best of his or her knowledge,
information and belief, he or she was not infected with Hepatitis Non-A Non-B
or HCV prior to 1 January 1986;

(b) an HCV Antibody Test report, a PCR Test report or similar teg report
pertaining to the claimant; and

(© the evidence required by Sections 3.01 and 3.03 in respect of his or her Spouse
or Parent, as the case may be, unless the required evidence has already been
delivered by the Spouse or Parent in respect of his or her persona Claim.

2 Notwithstanding the provisons of Section 3.02(1)(9), if a claimant cannot
comply withthe provisions of Section 3.02(1)(8 becausethe daimarnt used non-precription
intravenous drugs, the claimant may ill qualify for compensation if the claimant can deliver
to the Adminigtrat or other evidence establishing on a balance of probabilities that the claimant
was infected for the first time with HCV by his or her Spouse who is a Primarily-1nfected
Personor Opted-Out Primarily-Infected Personor Parent who isa HCV Infected Person or
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Opted-Out HCV Infected Person notwithstanding the claimant’ s non-presaription intravenous
drug use.

3.03 Additional Proof

If requeded by the Administrator, a person daiming to be a HCV Infected Person
must also provide to the Administrator:

@ al medical, clinical, hospital or other such recordsin hisor her possession,
control or power;

(b) aconsent authorizing the rdease to the Adminigtrat or of such medicd, dinical,
hospital records or other health information as the Administrator may request;

(©) aconsent to a Traceback Procedure;
(d) aconsent to an independent medical examination,

(e incometax regurnsand other recordsand accounts pertaining to loss of
income; and

Q) any other information, books, records, accounts or consents to examinations as
may be requested by the Administrator to deter mine whether or not a claimant
isaHCV Infected Person or to processthe Claim.

If any person refuses to provide any of the above information, documertation or other metters
in his or her possession, control or power, the Administrator must not gpprove the Claim.

3.04 Traceback Procedure

(1) Notwithstanding any other provison of this Agreement, if theresultsof a
Traceback Procedure demonstratetha one of the donorsor units of Blood receved by a
HCV -Infected Person or Opted-Out HCV Infected Person before 1 January 1986 isor was
HCV antibody postive or that none of the donorsor units of Blood received by a Primarily-
Infected Person or Opted-Out Primarily Infected Person during the Class Period is or was
HCV antibody positive, subject to the provisions of Section 3.04(2), the Administrator must
reject the Claim of suchHCV Infected Person and all Clamspertaining to such HCV Infected
Person or Opted-Out HCV Infected Person including Claims of Secondarily-Infected Persons,
HCV Persona Representatives, Dependants and Family Members.

(2 A claimant may prove that the relevant Primerily-1nfected Person or Opted-
Out Primarily-Infected Personwas infected, for the first time, withHCV by aBlood
transfuson received in Canada during the Class Period or that therdevant Secondarily-
Infected Person or Secondarily-Infeded Person who opted out of the Class Action in which
he or she would otherwise be a Class Member was infected for the first timewith HCV by his
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or her Spouse who isa Primarily-Infected Person or Opted-Out Primarily-Infected Person or
Parent who isa HCV Infected Person or Opted-Out HCV Person, notwithstanding the reaults
of the Traceback Procedure. For greater certainty, the costsof obtaining evidence to refute
the results of a Traceback Procedure must be paid by the claimant unless otherwise ordered by
a Referee, Arhbitrator or Court.

3.05 Claim by HCV Personal Representative of HCV Infected Person

Q) A person claiming to be the HCV Personal Representative of a HCV Infeded
Personwho has died must ddiver to the Administrator, within three yearsafter the death of
such HCV Infected Person or within two years after the Approva Date, whichever event is
the last to occur, an application form prescribed by the Administrator together with:

@ proof that the death of the HCV Infected Person was caused by his or her
infection with HCV;

(b) unless the required proof has already been previoudy delivered to the
Administrator:

(@) If the deceased was a Primarily-Infected Person, the proof required by
Sections 3.01 and 3.03; or

(i) if the deceased was a Secondarily-Infeded Person, the proof required
by Sections 3.02 and 3.03; and

(© the original certificate of appointment of estatetrusteg grarnt of probateor of
letters of administration or notarial will (or a copy thereof certified to be atrue
copy by a lawyer or notary) or such other proof of the right of the damant to
act for the estate of the deceased asmay be required by the Administrator.

2 A person claming to be the HCV Personal Representative of aHCV Infeced
Person who isamnor or incompetent must deliver to the Adminidrator an application form
prescribed by the Administrator toget her with:

@ unless the required proof has aready been previoudy delivered to the
Administrator:

) if the HCV Infeded Person is a Primarily-Infected Person, the proof
required by Sections 3.01 and 3.03; or

(i) if the HCV Infected Person is a Secondarily-1nfected Person, the proof
required by Sections 3.02 and 3.03; and
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(b) the court order or power (or acopy thereof certified to be atrue copy by a
lawyer or notary) or such other proof of theright of the claimant to act for the
HCV Infected Personas may be required by the Administrator.

©)] Notwithgtanding the provisons of Section 3.01(1)(b), if a deceased Primarily-
Infected Person was not tested for the HCV antibody or HCV the HCV Personal
Representative of such deceased Primarily-Infected Person may deliver, instead of the
evidence referred to in Section 3.01(1)(b), evidence of any one of the following:

@ aliver biopsy consstent with HCV in the absence of any other cause of chronic
hepatitis,

(b) an episode of jaundice within three months of a Blood transfusion in the
absence of any other cause or

(© adiagnosis of cirrhosis in the absence of any other cause.

For greate certainty, nothing in this Section will relieve any claimant from the requirement to
prove tha the death of the Primarily-Infected Person was caused by hisor her irfection with
HCV.

4) Notwithstanding the provisions of Section 3.02(1)(b), if the HCV Personal
Representative of a deceased Secondarily-Infect ed Person cannot comply with the provisions
of Section3.02(1)(b), the HCV Persond Representative must deliver to the Adminigrator
other evidence establishing on abalance of probabilitiesthat such deceased Secondarily-
Infected Person was infected with HCV.

5) For the purposes of Sections 3.05 (1) and (2), the statutory declaration
required by Sections 3.01(1)(c) and 3.02(1)(a) must be made by a person who is or was
sufficiently familiar with the HCV Infected Person to declare that to the best of his or her
knowledge, informationand belief the HCV Infected Person did not use non-prescription
intravenousdrugsand was not infeded with HepatitisNon-A Non-B or HCV prior to 1
January 1986. If such a statutory declaration camnot be provided because the HCV Infected
Person used non-prescription intravenous drugs, the HCV Personal Representative must
deliver to the Administrator other evidence establishing on a balance of probabilities that the
Primarily-I nfected Person was infected for the first timewith HCV by aBlood transfusion in
Canada during the Class Period or the Secondarily-Infected Person was infected for the first
time with HCV by his or her Spouse who is or was a Primarily-Infected Person or Opted-Out
Primarily-Infected Person or by a Parent who is or was a HCV Infected Person or an Opted-
Out HCV Infected Person.

(6) If requeded by the Administrator, the HCV Personal Representative must also
provide to the Administrator:
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al medical, clinical, hospital or other such recordsin hisor her
possession, control or power;

aconsent authorizing the rdeaseto the Administrator of such medicd,
clinical, hospita records or other hedth information asthe
Administrator may request;

a consent to a Traceback Procedure;
aconsent to an independent medical examination;

incometax returnsand other recordsand accounts pertaining to loss of
income; and

any other information, books, records, accounts or conserts to
examinations as may be requested by the Administrator to determine
whether or not a personisaHCV I nfected Person or to process the
Clam.

If any HCV Personal Representative refuses to provide any of the above information,
documentation or other mattersin his or her possession, control or power, the Administrator
must not gpprove the Claim.

3.06 Claim by Dependant

A person claiming to be a Dependant of aHCV Infected Person who has died must
deliver to the Adminidgrator, within two yearsafter the death of such HCV Infected Person or
withintwo years ater the Approval Date or within oneyear of the daimart attaining hisor
her age of majority, whichever event is the last to occur, an application form prescribed by the
Administrator toget her with:

@ proof as required by Sections 3.05(1)(a) and (b) (or, if applicable, Section
3.05(3) or (4)) and 3.05(5) and (6), unless the required proof has been
previoudy delivered to the Administrator; and

(b) proof that the claimant was a Dependant of the HCV Infected Person.
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3.07 Claim by Family Member

A peason daiming to be a Family Member refared to in clause (a) of the ddfinition of
Family Member in Section 1.01 of aHCV Infected Person who has died must ddliver to the
Admindrator, withintwo years after the death of such HCV Infected Person or within two
years dter the Approval Date or within oneyear of the daimart attaining hisor her age of
mgority, whichever event is the last to occur, an application form prescribed by the
Adminigtrator toget her with:

@ proof as required by Sections 3.05(1)(a) and (b) (or, if applicable, Section
3.05(3) or (4)) and 3.05(5) and (6), unless the required proof has been
previoudy delivered to the Administrat or; and

(b) proof that the claimant was a Family Member referred to in clause (@) of the
definition of Family Member in Section 1.01 of the HCV Infected Person.

3.08 First Claim Deadline

Except as otherwise expressly provided in this Agreement, no person may make a
Claimfor the first time under this Plan after 30 June 2010 unless:

@ the Claim is made within one year of the person ataining his or ha age of
majority; or

(b) the Claim ismade within the three year period following the date upon which
the person first learned of hisor her infection with HCV and the Court having
jurnididion over the person grants leave to the person to apply for
compensation.

ARTICLE FOUR
COMPENSATION TO APPROVED HCV INFECTED PERSONS

4.01 Fixed Payments

Q) Each Approved HCV Infected Personwill be paid the amourts set out below
as compensation for damages:

€) the amount of $10,000 as compensation for damages upon his or her
Claim being approved by the Adminidrator;

(b)  theamount of $20,000, provided that payment of $5,000 will be
postponed and will only be paid inaccordance with the provisions of
Section 7.03(2), upon delivering to the Administrator a PCR Test
report;
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unlesswaived pursuant to the provisons of Section 4.01(3), the
amount of $30,000 upon delivering to the Administrator evidence
demonstrating that he or she has (i) developed fibrous tissuein the
portd areas of the liver with fibrous bands extending out from the
portal area but without any bridging to other portal tracts or to central
veins (i.e., non-bridging fikrous) or (ii) received Compensable HCV
Drug Therapy or (iii) has met or meetsaprotocol for Compensable
HCV Drug Therapy notwithstanding that such treatmert was not
recommended or, if recommended, has been declined;

the amount of $65,000 upon delivering to the Administrator evidence
demonstrating that he or she has (i) developed fibrous bands in the
liver extending or bridging from portal areato portal areawith the
development of nodules and regeneration (i.e., cirrhoss), or (ii) in the
abserce of aliver biopsy demonstrating the presence of cirrhosis, a
diagnosis of drrhosis as follows:

A. hepato-splenomegaly and peripheral manifestations of liver
disease such as gynecomastiain males, testicular atr ophy, spider
angiomata, protein malnutrition, palm or nail changes nore of
which ae attributald e to any cause other than cirrhosis, and/or

B. porta hypertenson evidenced by splenomegaly, abnormal
abdominal and chest wall veirs, or esophageal varices, or
ascites none of which are attributable to any cause but cirrhosis;

and

C. abnormal tests blood tests for a minimum of three months
demonstrating:
a polyclonal increase in ganma globulins on a seeum

protein electrophoresis with decreased abumin;

b. significantly decreased platelet count not attributeble to
any other cause such as auto-immune causes; and

C. prolonged INR or Prothrombin timenot attributable to
any other cause

or (iif) porphyria cutaneatarda which has failed to repond to atrid of
phlebotomy, drug therapy, or the treatment of HCV and whichis
causing significant disfigurement and disability or (iv)
thrombocytopenia (low platel ets) unresponsive to therapy, and whichis
associated with purpura or other spontaneous bleeding, or which
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resultsin excessive bleading following traumaor a platelet count below
30 x 10° per ml or (v) glomerulonephritis not requiring dialysis, which
in any such case is caused by his or her infection with HCV; and

(e the amount of $100,000 upon delivering to the Administrator evidence
demonstrating that he or she has had a liver transplant or has devel oped
(i) decompensation of the liver or (ii) hepatocellular cancer or (iii) B-
cdl lymphoma or (iv) symptomatic mixed cryoglobulinemiaor (v)
glomerulonephritis requiring dialysis or (vi) rena failure, which in any
such case is caused by his or her infection with HCV.

(2 Each Approved HCV Infected Personwho ddiversto the Administrator
evidence demonstrating that he or she has developed fibrous tissue in the portal areas of the
liver with fibrous bands bridging to other portal areas or to central veins but without nodular
formation or nodular regeneration (i.e., bridging fibrous) will be entitled to be paid (i) the
compensation pursuant to Sectiorns 4.01(1)(a) and (b) to the extent that he or she hasnot
already recd ved those amountsand (ii), unless waived pursuant to the provisions of Section
4.01(3), the compensation pursuant to Section4.01(1)(c) to the extent that he or she hasnot
already received that anount.

3 If an Approved HCV Infected Person described in Section 4.01(1)(c) ddivers
to the Administrator proof that his or her infection with HCV has caused the Approved HCV
Infected Person to be regularly unable to perform:

@ the subgantial duties of hisor her usud enployment, occupation or profession
such that the Approved HCV Infected Person works no more than 20% of his
or her usud work week; or

(b) the subgantial household duties that he or she would normally provide in his or
her home such that the Approved HCV Infected Person performs no more than
20% of the household services that he or she would normally provide;

he or she may waive paymert of the amount of $30,000 payable pursuant to Section
4.01(D)(c) and ded to be pad instead the compensation provided for under Section 4.02 or
4.03, asthecase may be. This election must be made by noticein writing in the form
prescribed by the Administrator delivered to the Administrator & any time prior to recedpt of
the said $30,000. A person who has el ected to receive the compensation payable under
Section 4.02 or 4.03isnot entitled to bepaid the said amount of $30,000 pursuart to Section
4.01(1)(c) at any time thereafter under any circumstances whatsoever.

4 The amounts payable under Section 4.01(1) are cumulative. For example, an
Approved HCV Infected Person who provesthat he or she has a condition described in
Section 4.01(1) (d) will be entitled to be paid the $10,000 referred to in Section 4.01(1) (a), the
$15,000 and the post poned amount up to $5,000 referred to in Section 4.01(1)(b) and, unless
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waived pursuant to the providons of Section 4.01(3), the $30,000 referred to in Sedtion
4.01(1)(c), aswell as the $65,000 referred to in Section 4.01(1)(d).

(5) The medical evidence to be delivered pursuant to this Article Four is such
medica evidence asis generally accepted by the medical profession and approved by the
Courts.

4,02 Compensation for Loss of Income

(1) Each Approved HCV Infected Person who normally had Earned Income (as
defined below, except asprovided in Section 4.02(2)(f)) who:

@ elects to be paid compensation for loss of income instead of $30,000
pursuart to Section 4.01(3); or

(b) delivers to the Adminidrator:

() evidence demonstrating the he or she has developed fibrous
tissuein the portal areas of the liver with fibrous bands bridging
to other portal areas or to central veinsbut without nodular
formation or nodular regeneraion (i.e., bridging fibrous);

(i) the evidence referred to in Sedion 4.01(1)(d); or
(i)  theevidencereferredtoin Section 4.01(1) (e); and

who delivers to the Administrator proof satisfactory to the Administrator that his or her
infection with HCV caused loss of income will be paid compensation for past, present and
future loss of income.

(2 Each Approved HCV Infected Personwho is ertitled to receive compensation
for past, present or future loss of income caused by his or her infection with HCV will be paid,
subjed to the provisions of Section 7.03, an amount each calendar year equal to 70% of his or
her Amual Loss of Net Income for such year until heor she attains the age of 65 years
determined in accordance with the following provisions:

@ “Annual Loss of Net Incomée’ for ayear means the excessof the Approved
HCV Person’sPre-clam Net Incomefor such year over hisor her Post-clam
Net Income for such year.

(b) “Pre-clam Net Income” of an Approved HCV Infeded Person for a year
means an amount deter mined as follows:

() an amount equal to the average of the person’s three highest
consecutive years of Earned Income preceding the HCV Infeded
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Person’ s entitlement to compensation under this Section 4.02
multiplied by the ratio that the Pension Index for the year bearsto the
Pension I ndex for the middle year of the foregoing three consecutive
years, or, if the Approved HCV Infected Personor the Administrator
demonstrates on a balance of probabilities that his or her Earned
Income for such year would have been higher or lower than such
average but for the HCV Infected Person’s infection with HCV, such
higher or lower amount, (the applicalde amount being hereinafter
referred to asthe “Pre-clam Gross Income”), provided that the amount
determined under this Section 4.02(2)(b)(i) will not exceed $75,000
multiplied by the ratio that the Pension Index for the year bearsto the
Pension Index for 1999, minus

the Ordinary Deductions that would be payable by the Approved HCV
Infected Person on the amount determined under Section 4.02(2)(b)(i)
on the assumption that such amount was the Approved HCV Infected

Person’s only incomefor such year.

“Post-claim Net Income” of an Approved HCV Infected Person for a year
means an amount determined as follows:

()

(i)

the total of (A) the Approved HCV | nfected Person’ s Earned Income
for the year or, if the Administrator demonstrates on abalance of
probabilitiesthat the Approved HCV Infected Person’ s Earned Income
for such year would have been higher than such amount but for the
person claiming alevel of impairmert greater than the person’s actual
level of impairment, such Earned | ncome as determined by the
Admindrator, (B) the amount paid or payable to the person in respect
of the Canada Pengon Plan or the Québec Penson Plan on accourt of
illness or disahility for the year, (C) the amount paid or payable to the
person in respect of Unemployment | nsurance and/or Employment
Insurance for the year, (D) the amount pad or payable to the person
for income replacement under a sickness acadent or disahility
insurance plan for the year, and (E) the amount paid or payable to the
person pursuant to the EAP, MPTAP and/or the Nova Scotia
Compensation Plan, (such totd being hereinafter referred to asthe
“Post-claim Gross Income”), provided that the amount determined
under this Section 4.02(2) (c)(i) will not exceed the proportion of the
amount determined under Section 4.02(2) (b)(i) for such year that the
Approved HCV Infected Person’s Post-claim Gross Income for such
year isof such person’s Pre-claim Gross Income for such year, minus

the Ordinary Deductions that would be payable by the Approved HCV
Infected Person on the amount determined under Section 4.02(2)(c)(i)
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on the assumption that such amount were such person’sonly income
for such yea.

“Earned Income”’ means taxable income for the purposes of the Income Tax
Act (Canada) from an office or employment or from the carrying on of an
active business and any taxable income for purposes of the Income Tax Act
(Canada) of a corporation from the carrying on of an active business to the
extent that the person establishes to the satisfaction of the Administrator that
the person has a significant shareholding in such corporation and that such
income is reasonably attributable to the activities of such person.

“Ordnary Deductions” means incone taxes, Unemploymert Insurance and/or
Employment Insurance and Canada Penson Plan and/or Québec Pension Plan
deductions applicald e in the Province or Territory where the personisresidert.

Notwithstanding any of the foregoing, an Approved HCV Infected Person who
was not working prior to his or her irfection with HCV and who was infected
either before he or she atains 18 yearsof age or, if the person had attained 18
years of age, while the person was in full-time attendance at an accredited
education institution in Canada and at a time when the person was yet to enter
the workforce on a permanent and full-time basis, will be deemed to have Pre-
claim Gross Income for the year whichincludes the date he or she attains 18
years of age and each subsequent year or, if the person had already attained 18
years of age, the year of completion of full-time attendance at an accredited
education institution and each subsequent year, in an amount equal to the then
most recently available Average Industrid Wage in Canada (such amount will
be prorated for the year in whichthe person atains 18 yearsof age or,
completes full-time attendance at an accredited education institution for the
number of days in theyear in whichthe pe'son has attaned 18 years of age or,
compl etes ful-time attendance at an accredited education institution), or, if
such person demondrates on a balance of probahilities that his or her Earned
Income for such year would have been higher than such anmount, such higher
amount.

For the purposes of all incometax cal culaions required under this Section
4.02(2), the only deductions and tax credits that apply to the Approved HCV
Infected Per son which will be taken into account will be hisor her aimony and
maintenance payments deduction, basic personal tax credit, married person’s or
equivalent to married tax credit, disahility tax credit, Unemployment or
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Employment I nsurance premium tax credit and Canada Pension Plan or the
Queébec Pension Plan contribution tax credit.

4.03 Compensation for Loss of Servicesin the Home

Q) Each Approved HCV | nfected Person who normally performed household
duties in his or her home and who:

@ el ects to be paid compensation for the loss of such services instead of
$30,000 pursuant to Section 4.01(3); or

(b) delivers to the Adminidrator:

(i) evidence demonstrating he or she has developed fibrous tissue
inthe portal areas of the liver with fibrous bands bridging to
other portal areas or to central veins but without nodul ar
formation or nodular regenerdion (i.e., bridging fibrous);

() the evidence referred to in Sedion 4.01(1)(d); or
(i)  theevidencereferred toin Section 4.01(1)(e); and

who delivers to the Administrator proof satisfactory to the Administrator that his or her
infection with HCV caused hisor her inability to perform his or her household duties will be
paid compensation for the loss of such services.

(2 The amount of the compensation for the loss of servicesin the home pursuant
to Section 4.03(1) is $12 per hour to a maximum of $240 per week.

3 Notwithstanding any of the provisions hereof, an Approved HCV Infected
Person cannot claimcompensationfor loss of incomeand compensationfor the loss of
services in the home for the same period.

4.04 Compensation for Costs of Care

An Approved HCV Infected Person who establishesto the satisfaction of the
Administrator that on the balance of probalilities he or she hasany of the conditions referred
to in Section 4.01(1)(e) and ddliversto the Administrator evidence satisfactory to the
Adminidrator that heor she hasincurred costsfor care due to such condition tha are not
recoverable by or on behalf of the claimant under any public or private health care planis
entitled to be reimbursed for all reasonable costs so incurred provided:

@ the amourt of compensation payéable for care costs in any calendar year cannot
exceed $50,000;
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(b) the care was recommended by the clamant’s treating physician;

(© the amount of compensation will not include any costs described in Sections
4.03 or 4.06; and

(d) if the costs are incurred outside of Canada, the amount of compensati on cannot
exceed the lesser of the amount of compensation payalde if the costs had been
incurred in the Province or Territory where the claimant resides or is deemed
to reside and the actua costs.

4.05 Compensation for HCV Drug Therapy

An Approved HCV Infected Person who delivers evidence satisfactory to the
Adminigtrator that he or she has received Compensable HCV Drug Therapy is entitled to be
paid $1,000 for each completed month of therapy.

4.06 Compensation for Uninsured Treatment and Medication

An Approved HCV Infected Person who delivers to the Administrator evidence
satidfactory to the Adminigrator that he or she hasincurred or will incur costsfor generdly
accepted treatment and medication dueto his or her HCV infection which are not recoverable
by or on behalf of the claimant under any public or private hedlth care plan is entitled to be
reimbursed for all reasonable pad, present or future costs so incurred, to the extent that such
costs are not costs of care or compensation for loss of services in the home, provided:

@ the costs were incurred on the recommendation of the claimant’ s treating
physician; and

(b) if the costs are incurred outside of Canada, the amount of compensati on cannot
exceed the lesser of the amount of compensation payale if the costs had been
inaurred in the Province or Territory where the claimant resides or is deemed
to reside and the actual costs.

4.07 Compensation for Out-of-Pocket Expenses

An Approved HCV Infected Person who delivers to the Administrator evidence
satisfactory to the Administrator that he or she has incurred or will incur out-of-pocket
expenses due to hisor her HCV infection that are not recoverable by or on behaf of the
clamant under any public or private health care plan is entitled to be reimbursed for al
reasonabl e costs so incurred provided:

@ out-of-pocket expenses will include (i) expenses for travel, hotels, meals,
telephone and other similar expenses attri butable to seeking medical advice or
generally accepted medication or treatment dueto his or her HCV infedion
and (ii) medical expensesincurred in establishing a Claim; and
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(b) the amount of the expenses cannot exceed the amount therefor in the
guidelines inthe Regulations issued under the Financial Administration Act
(Canada) from time to time.

4.08 Compensation for HIV Secondarily-Infected Perons

An Approved HCV Infected Personwho is also a HIV Secondarily-Infected Person
may not receive any compensation under this Article Four unless and until his or her
entitlement to compensation hereunder exceeds atota of $240,000 and then he or she will be
entitled to be compensated for all amounts payable under this Article Four in excessof
$240,000.

4,09 Compensation islnclusive

For greate certainty, the amounts payalde to Approved HCV Infected Persons under
this Article Four are inclusive of any preudgment interest or other amounts that may be
claimed by Approved HCV Infected Persons.

ARTICLE FIVE
COMPENSATION TO APPROVED HCV PERSONAL REPRESENTATIVES

5,01 Compensation if Deceased Prior to 1 January 1999

Q) If aHCV Infected Person died prior to 1 January 1999 and his or her HCV
Persond Representative delivers to the Administrator the evidencerequired under Article
Three within the period set out in Section 3.05, the Approved HCV Personal Representative
isentitledto be rembursed for the uninsured funeral expenses incurred up to a maximum of
$5,000 and, subject to the provisions of Section 5.01(2), the Approved HCV Personal
Representative will be paid the amount of $50,000 in full satisfaction of any and dl Clams
that the HCV Infected Personwould have had under thisPlan if he or she had been dive onor
after 1 January 1999. This $50,000 payment to the Approved HCV Personal Representative
isin addition to the Claims of D ependants and other Family Members pursuant to Article Six
and will not affect the personal Claim of a Spouse or Child who isalso aHCV Infected
Person.

(2 Instead of the $50,000 payment pursuant to Section 5.01(1), if the Approved
HCV Personal Represertative of a HCV Infected Person who died prior to 1 January 1999
and al the deceased HCV | nfected Person’s Dependants and other Family Members having
Clamsunder this Plan agreeto be paid $120,000 in full satisfaction of dl their Clams
pursuant to this Plan (including dl potential Clams pursuant to Article Six), such amount will
be paid jointly to them, but such payment will not affect the persond Claim of a Spouse or
Child who isalso aHCV I nfected Person.
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3 Notwithstanding the provisions of Sections 5.01(1) and (2), if the deceasd
HCV Infected Personwas d0 a HIV Secondarily-I1nfected Personwho died prior to 1
January 1999, no amount will be payable pursuant to Section 5.01(1) unless, and then oy to
the extent that, the Claims of the Approved HCV Personal Representative and the deceased
HCV Infected Person’s Deperdents and other Family Members pursuart to Article Six exceed
an aggregate of $240,000 and no amount will be payeble pursuart to Section 5.01(2).

5.02 Compensation if Deceased After 1 January 1999

(D) If aHCV Infected Person died or dies on or after 1 January 1999 and the
evidence required under Article Three hasbeen submitted to the Administrator by himor her
prior to his or her death or by his or her HCV Personal Representative dter his or her death
and within the period set out in Section 3.05, the Approved HCV Persond Representative will
be paid (i) the uninsured funeral expenses incurred up to a maximum of $5,000 and (ii)
whether or not the evidencerequired under Section 3.05(1) (a) isprovided, the amount of al
Claims payable under Article Four to which the deceased HCV Infected Person would have
been entitled for the period up to his or her death if he or she had not died (to the extent such
amounts have not otherwise been paid pursuant to this Plan), but such payments are in
addition to the Clams of Dependants and Family Members pursuant to Article Six and will
not affect the persond Claim of a Spouse or Child who isaso aHCV Infected Person.

(2 Notwithstanding the provisions of Section 5.02(1), if the deceased HCV
Infected Person was also a HIV Secondarily- Infected Person, no amount will be payable
pursuant to Section 5.02(1) unless, and then only to the extent that, the Claims of the
Approved HCV Persona Representative and the deceased HCV Infected Person’s
Dependants and other Family Members pursuant to Artide Sx exceed an aggregae of
$240,000.

ARTICLE SIX
COMPENSATION TO APPROVED DEPENDANTS AND APPROVED
FAMILY MEMBERS

6.01 Compensation to Approved Dependants

(1) If aHCV Infected Persondies and the death was causad by his or he infedtion
with HCV, the Approved Dependants of such HCV Infected Person will be entitled to be
compensated for their loss of support. The loss of support is anamount each calendar year
equal to 70% of the deceased HCV Infected Person’s Annual Loss of Net Income for such
year urtil he or shewould have atained the age of 65 yearsdetermined in accordance with
4.02(2), provided, however, that the annual amount payable under this provison will be
reduced by an amount equal to 30% of the net amount as calculated to allow for the personal
living expenses of the HCV Infected Person, and provided further that, for purposes of
caculating the annua amount payable under this provision, “Post-claim Net | ncome” will be
computed without reference to clauses(A), (C) and (D) of the definition of “ Post-claim Net
Income” and that the words “the person’” and “on accourt of illness or disability for the yea”
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in clause (B) and the words “the person” in clause (E) of the definition of “ Post-clam Net
Income” were replaced with the words “the Dependants as aresult of the death of the
person”.

(2 If aHCV Infected Person dies and the death was caused by his or her infection
with HCV, the Approved Dependants of such HCV Infected Person living with such HCV
Infected Person at the time of his or her death will be entitled to be compensated for the loss
of the services of the HCV Infected Person in thehome at the rate of $12 pe hour to a
maximum of $240 per week.

3 The amounts payable pursuart to Sections 6.01(1) or (2) will be allocated as
the Approved Dependants may agreeor, failing any agreemert, as the Administrator so
determines based on the extent of support received by each of the Dependants prior to the
death of the HCV Infeded Person. Notwithstanding any of the provisions hereof, the
Approved Dependants of a HCV Infected Person whose death was caused by his or her
infection with HCV cannot claim compensation for loss of support and compensation for the
loss of servicesin the home for the same period.

6.02 Compensation to Approved Family M embers

Each Approved Family Member of aHCV Infected Person whose death was caused
by his or her infedionwithHCV will be paid the gpplicable amount set out bd ow for 10ss of
guidance, care and companionship:

@ $25,000 for the Spouse;

(b) $15,000 for each Child under the age of 21 years at the date of death of the
HCV Infected Person;

(© $5,000 for each Child 21 years or older at the date of the death of the HCV
Infected Person;

(d)  $5,000 for each Parert;
(e $5,000 for each Sibling;
)] $500 for each Grandparent; and
()  $500 for each Grandchild.
The aboveamounts may be reduced on a proportionate bas s pursuant to the provisons of

Section 5.01(3) or 5.02(2) if the relevant deceased HCV Infected Person wasalso aHIV
Secondarily-Infected Per son.
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6.03 Limitation

Dependants and other Family Members of aHCV Infected Person will only be ertitled
to make Clains pursuant to Sections 6.01 and 6.02 (or, in lieu thereof, under Section 5.01(2))
and they will not be entitled to make any other Claims or to any additional or other
compensation. Nothing in this Section will affect the persona Claim of a Spouse or Child
whoisalso aHCV Infected Person.

ARTICLE SEVEN
ADJUSTMENT OF COMPENSATION PAYMENTS

7.01 Periodic Re-assessment by Administrator

Q) AnApproved HCV Infected Person or the Approved Dependants may apply to
the Administrator to have the compensation payable pursuart to Article Four or Section 6.01,
respectively, re-assessed periodicaly but not more frequently than every two years unlessthe
Adminigtrator is satisfied that there are exceptiona circumstances that require a more frequent
re-assessment.

(20  The Administrator may at any time and from time to time re-assess the
compensation payable to any Approved HCV | nfected Person or the Approved D ependants if
the Administrator determines that there has been a material changein circumstances.

7.02 Compensation Indexed to Pension I ndex

The amount of all of the payments to be made pursuart to Articles Four (other than
Sections 4.02, 4.06 and 4.07), Five and Six will be adjusted on the first day of January of each
calendar year during the Term commencing on 1 January 2000 to the amounts set out in those
Articlesmultiplied by the ratio that the Pension Index as defined in the Canada Pension Plan
Act for the calendar year of such adjustment bears to that Pension Index for 1999.

7.03 Periodic Re-assessment by Courts

Q) The Joint Committee must apply to the Courts within 180 days after (i) 31
December 2001 and (ii) eachthird anniversary of such date to determine whether, among
other things, the restriction on the payment of $5,000 in Section 4.01(1)(b), the 70%
limitation in Sections 4.02 and 6.01 and the $75,000 limitation in Sections4.02 and 6.01
should beamended (i.e., d@ther increased or decreased) or removed inwhole or in part.

(2 If the Courts decide to amend the redrictionsreferred to in Section 7.03(2) to
increase the amount of any payments, then the amendment will be made strictly in accordance
with the following priorities:
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firgly, the Fanwill be amended by ddeting the regriction upon
payment contained in Sedtion 4.01(1)(b) requiring the postponement of
payment of $5,000 and by providing that the full amount of $20,000
will be paid. Each person entitled to receive apayment that has been
post poned for his or her account in accordance with Section 4.01(1)(b)
will thereupon be paid the amount postponed plus interest thereon at
the Prime Rate commencing on the date of payment of the $15,000
under Section 4.01(1)(b);

secondly, after the amendment referred to in Section 7.03(2)(a) has
been made and all amounts payalle under that Section have been paid,
the Plan will then be amended by ddeting the words* 70% of” from
Sections 4.02 and 6.01 and substituting the percentage that isto be
recovered. Thereafter, these restrictions will again be amended until
such time as they are deleted. Each person who previously received
compensation pursuant to Section 4.02 or 6.01 will be paid the
difference between the amount that he or she received and the amount
that he or she would have received had the subgituted percentage been
in place, together with interest on the difference a the Prime Rae
commencing on the date of payment of the reduced amount, as
amended from time to time; and

thirdly, after the amendments referred to in Sections 7.03(2)(a) and (b)
have been made and al amounts payable under those Sections have
been paid, the Plan will then be amended by amending or deleting the
words* provided that the amount deermined under this Section
4.02(2)(b)(i) will not exceed $75,000 multiplied by theratio that the
Pension | ndex for the year bearsto the Pension I ndex for 1999" in the
definition of “Pre-claim Net Income” in Section 4.02(2) (b) and the
words“ provided that the amount determined under this Section
4.02(2)(c)(i) will not exceed the proportion of the amount determined
under Section 4.02(2)(b)(i) for such year that the Approved HCV
Infected Person’ s Post-claim Gross Income for such year is of such
person’ sPre-daim Gross Incomefor suchyear” in the definition of
“Post-claim Net Income” in Section 4.02(2)(c). Thereafter, such
restriction will again be amended until such time asit isddeted. Once
an amendment has been made, each person who previously received
compensation pursuant to Section 4.02 or 6.01 will be paid the
difference between the amount that he or she received and the amount
that he or she would have received had the amendmert or deletion been
in place, together with interest on the difference a the Rrime Rae
commencing on the date of payment of the reduced amount, as varied
from time to time.
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3 Notwithstanding the provisions of Section 7.03(1), in the event of a material
change in circumstances, the Joint Committee, any Class Action Counsd or the Fund Counsel
may goply to the Courts at any time to assess the financial viability and sufficiency of the Trust
Fund and whether the restriction on the payment of $5,000 under Section 4.01(1)(b), the 70%
limtation in Sections 4.02 and 6.01 and the $75,000 limitation in Sections4.02 and 6.02
should beamended (i.e., @ther increased or decreased) or removed inwhole or in part.

7.04 Interest

Interest will not accrue on amounts payable under this Plan except as specificdly
provided in Section 7.03(2). Interest payable under this Plan must be calculated on the basis
of simple interest, not compound interest. There will be no interest paid on the Pension Index
adjustment componert of any payment.

7.05 Set-Off

In the absence of fraud, any amount paid pursuant to this Plan is not refundable in the
event tha it is later deermined tha the recipient was not entitled to receive or be paid all or
part of the amount so paid, but the recipient may be required to account for any amount that
he or she was not entitled to receive against any future payments that he or she would
otherwise be entitled to receive pursuant to this Plan.

7.06 Paymentsto Public Trustee

Notwithstanding any of the other provisons of thisPlan, any amourt payable to a
minor or mentally incompetent person hereunder will be paid to the Public Trustee or Public
Curator or such other person as the law provides in the Province or Territory wherethe minor
or mentally incompetent person resides or isdeemed to reside. The Public Trustee or Public
Curator or such othe person asthe law provides will determ ne the mamer of payment of
such amount to or for the benefit of the minor or mentally incompet ent person.

ARTICLE EIGHT
CHARACTER OF PAYMENTS

8.01 Canadian Income Taxes

The amount of compensation paid to or received by a Class Member pursuant to this
Plan will not be required to be included in the taxald e income of the recipient thereof under
the Income Tax Act (Canada) or the incometax act of any Province or Territory, provided,
however, tha this provisonwill not apply in respect of any amount of compensation padto
or recdaved by aperson other thanthe person that, but for any assignment of any amount of
compensation payable under this Plan, would be the person entitled to the compensation under
this Planor in respect of any tax payable Part XI11 of the Income Tax Act (Canada) or the
equivalent provisonsof the incometax act of any Province or Territory by any Class Member
or any amount required to be withheld by the Trustee or Administrator on account of such tax
in respect of any compensation paid or received under this Plan.
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8.02 Social Benefits

Q) If a Class Member was receiving any medical, ancillary medical, health or drug
benefits on 1 April 1999, the receipt of paymerts pursuant to this Plan will not affect the
quartity, nature or duration of any corresponding benefits that any Class Membe receives
after such date except to the extent that such benefits are related to the Class Member’'s
infection with HCV in which case they are recoverable exclusively under this Plan as provided
in Sections4.06 and 4.07.

(2 The receipt of any payments pursuant to this Plan will not affect the quartity;
nature or duration of any social benefits or social assistance benefits payable to a Class
Member pursuart to any legidation of any Provincial or Territorid Government referred to in
Appendx A hereto, provided that therecept of loss of income or loss of support payments
pursuant to Section 4.02 or 6.01 may have suchan effect. The receipt of any payments
pursuant to this Plan will not affect the quartity, nature or duration of any social benefits or
socid assigance benefits payable to a Class Member pursuant to any socia benefit programs
of the government of Canada such as old age security and Canada Pension Plan, as such
paymerts either are not considered or, if consdeed, ae otherwise exempted in the calculation
of benefits under such legdation, provided that the receipt of loss of incomeor |oss of
support payments pursuant to Section 4.02 or 6.01 may have such an effect.

3 Any benefit conferred under Section 8.02(1) or (2) cannot be assigned by the
Class Member.

8.03 Collateral Benefits

Q) If a Class Member is or was entitled to be paid compensaion under this Plan
andisor wasal entitled to be pad compensaion under an insurance policy or other plan or
clamin any way relating to or arising from the infection of aHCV Infected Person with HCV,
the compensation payable under thisPlan will be reduced by the amourt of the compensation
that the Class Member isentitled to be paid under the insurance policy or other plan or claim.

2 Notwithstanding the provigons of Section 8.03(1), life insurance payments
received by any Class Menber will not be taken into account for any purposes whatsoever
under this Plan.

8.04 Subrogation

No subrogation payment of any nature or kind will be paid, directly or indirectly,
under this Plan, and without restricting the generdity of this provision:

@ no FPT Government and no department of an FPT Government providing
employment insurance, health care, hospital, medical and prescription services,
socia assistance or welfare will be paid under this Plan;
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(b) no municipality and no depatment of a municipdity will be paid under this
Pan;

(© Nno per son exercising aright of subrogation will be paid under this Plan; and

(d) no claimant will be paid compensation if the claimis being asserted as a
subrogated Claim or if the damant will hold any money paid under thisPlan in
trust for any other party exercising aright of subrogation or, except as
provided in Sedion 8.02, if a payment unde this Plan will lead to aredudion
in other payments for which the clamant would otherwise qudify.

8.05 No Assignment

Any amount payable under this Plan cannot be assigned, without the written consent
of the Administrator.

ARTICLE NINE
ADMINISTRATION

9.01 Administrator

The Administrator will be regponshble for the processing of all Clains and for
obtaining funds from the Trust on behdf of Class Members under this Plan and distributing
such funds as compensation payable to Class M embers under this Plan. No payments will be
made to any Class Member under this Plan unless and until the Class Member, or if the Class
Member is deceased, a minor or mentally incompetent, his or her Personal Representative,
duly executes and ddivers to the Adminidrator a valid and binding release in the form
attached to this Plan as Appendix B and consentsto the dismissal without costs to any party
of any action or other proceeding in any way reating to or ariang from the infection of a
Primarily-Infected Person with HCV during the Class Period (including the infection of a
Secondarily-1nfected Person) commenced against any Releasee (asdefined in theform of
release attached hereto as Appendix B) including the Class Actions as provided in the
Approvd Ordes as defined inthe Settlement Agreement.



-30-

ARTICLE TEN
DISPUTE RESOLUTION
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10.01 Referenceto Referee or Arbitrator

A person making a Claim may, within 30 days after he or she receives notice of the
Administrator’ s decision respecting his or her Claim, refer that decigon to, at his or her
option, a Referee or an Arbitrator by filing with the Administrator a notice requiring a
reference or arhitration and etting out the objection to its decision and thereasonsin support
of the objection. If no notice requiring areference or arbitration is filed within the 30 day
period, the Administrator’ s decision will be automatically confirmed and be final and binding.

10.02 Rostersof Refereesand Arbitrators

The Courts will appoint rosters of Referees and of Arbitrators. The rostersof
Referees and of Arbitrators will include persons resident in each of the Provinces and
Territories. Each Referee and Arbitrator will be paid only for the actual services he or she
performs and in accordance with atariff established by the Courts. The feesand
disbursements of the Refereesand Arbitrators will be paid out of the Trust in atime, ina
manner and in an amount approved by the Courts. Each Referee and Arbitrator may exercise
all of the jurisdiction and powers granted to himor her hereunder.

10.03 Forwarding Claims
Upon receipt of anotice requiring areference or arbitration, the Administrator will
forward to a Referee or Arbitrator, as the case may be in the Province or Territory wher e the

claimant resides or is deemed to reside and to the Fund Counsel thefollowing:

(@ acopy of the Claim and the notice requiring areference or arbitration, asthe
case may be;

(b) acopy of al the written submissions and materia in support of the submissions
and other evidence pertaining to the Claimin the possession of the Adminidrator;

(© acopy of the Administrator’s decision; and

(d) such other information or material as the Referee, Arhitrator or Fund Counsel
may reques.

10.04 Conduct of Reference and Arbitration

(@D A reference will be conducted in accordance with the provisions of Appendix
C heeto.

2 An abitration will be conducted in accordance with the provisions of
Appendix D hereto.
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10.05 Payment of Claims

After a decison of a Referee or Arbitrator becomes fina and binding, any amount
directed to be paid will be paid promptly.



APPENDIX A
SOCIAL BENEFITSLEGISLATION

Newfoundland:

Social Assistance Act, RSN 1990 ¢S-17 as amended
Nova Scotia

Social Assistance Act, R.S., €.432

Family Benefits Act, R.S., ¢.158

Disabled Persons Allowance Act, R.S. 1954, ¢.70
Prince Edward I sland:

Welfare Assistance Act
New Brunswick:

Family Income Security Act
Québec:

Loi sur La Securite du Revenu
(Act respecting income security) LRQ ¢S. 3.1.1.

Ontaio:
Social Assistance Reform Act, 1997, S.O. 1997, c¢.25
Ontario Works Act, 1997, S.O. 1997, c.25
Ontario Disability Support Program Act, 1997, S.O. 1997, ¢.25

Manitoba:

The Employment and Income Asd stance Act, CCSM, E-98
The Municipal Act, CCSM, M225

Saskatchewan:

Saskatchewan Assistance Act



Albeta
Social Development Act, R.S.A. 1980, cs-16
Assured Income for the Severely Handicapped Act, R.S.A. 1980 CA-48
Wdows Pension Act, S.A. 1983, W-75

British Columbia:
B.C. Benefits (Income Assistance) Act, R.S. ¢.27
B.C. Benefits (Youth Works) Act, R.S. c. 28
Disability Benefits Program Act, R.S. ¢.97

Yukon:
Social Assistance Act

North West Territories & Nunavut:

Social Assstance Act, R.S. N.W.T. 1988 cs-10 as duplicated for Nunavut by s 29(1)
of the Nunavut Act



APPENDIX B

FULL AND FINAL RELEASE

In this Release:
“Releasees’ means, individually and collectively,
@ each of the FPT Governments,

(b) each of the past, present, and future ministersand employees of each FPT
Government,

(© each of the past and present agents of each FPT Governmert,
(d) the Canadian Blood Agency,
(e the Canadian Blood Committee or its members,

) each operator of a hospital or health care facility at which a Primarily-Infected
Personreceved Blood, or aHCV Infected Person received treatment, care or
advice in any way relding to or arising from the infection of the HCV Infected
Person with HCV,

(9) each health caregiver who treated or provided care or advice to aHCV
Infected Person in any way relating to or arising from the infection of the HCV
Infected Person with HCV, and

(h) any person engaged in the businessof collecting, manufacturing, purchasing,
processing, supplying or distributing Blood,

including their respective past, present, and future parent, subsdiary and affiliated
corporaions, employees, agents, officers, directors, shareholders, volunteers, representatives,
executors, administrators, successors and assigns. Each of the FPT Governmertsis atrustee
for the purpose of asserting the benefit of this Release for those persons listed in (b) to (h)
inclusive and holdsthe bendit of thisReleaseon thar behdf as wdl as onitsown behdf. For
greder catainty, the CRCSis not a Releasee.

“Releasor” means the undersigned on behalf of the undersigned and his or her heirs,
administrators, executors, Personal Representatives and successors.

In this Release initially capitalized termsnot defined in this Release have the meanings set out
in the Settlement Agreemert, including its Schedules. Words importing the singular number
include the plural and vice versa, words importing any gender include all genders and words
importing persons include individuals, partnerships, associations, trusts, unincorporated
organizations, corporations and governmenta authorities. The term “including” means
“induding without limiting the gererality of the foregoing”.
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THIS RELEASE WITNESSES that in corsideraion of the right of the Releasor to
participate inthe Transfused HCV Plan and other good and valuakle consideration, the receipt
and sufficiency of which are hereby acknowledged:

1. Direct Release

@ The Releasor fully and forever releases, acquits and discharges each of the Releasees
fromany and all actions, causes of acion, liahlities, claims and demands, whasoever of every
nature or kind for damages contribution, indemnity, costs, expenses and interest which the
Releasor ever had, now has or may hereafter have in any way relating to or arising from the
infection of a Primarily-Infected Person with HCV during the Class Period (including the
infection of a Secondarily-Infected Person) whether such claims were made or could have
been made in any proceeding including the Class Actions as provided inthe Approval Orders.

(b) The Releasor agrees that the same consideration isin full and final settlement and
satisfaction of any and all such clams now and in the future.

2. Cessation of Litigation

@ The Releasor hereby consents to the dismissal without costsof any daim or
proceading of any kind directly or indirectly against any Releases inany way relating to or
arising from the irfection of a Primerily-1nfected PersonwithHCV during the Class Period
(including the infection of a Secondarily-Infected Person) induding the Class Actions as
provided in the Approval Orders. A Releasee may not claim the benefit of any of the
provigons of this Rd ease unlessand until the Rd easee conserts to the dismissal without costs
of such daim or proceeding to be 2 digmissed by the Releasor.

(b) The Releasor undertakes not to now or at any time hereafter:

(i) commerce,
(i) assistin;
(i)  acquesein; or
(iv)  permit the Releasor’'s nameto be used in
any claim or proceeding of any kind directly or indirectly against any Releasee in any way

relating to or arising from the infection of a Primarily-Infected Person with HCV during the
Class Period (induding the infection of a Secondarily-1nfected Person).



3. Complete Bar

The Releasor agrees that this Release is a complet e defence to any claim or proceeding
of any kind brought by the Rdeasor directly or indirectly against any Releasee in any way
relating to or arising from the infection of a Primarily-Infected Person with HCV during the
Class Period (including the infection of a Secondarily-Infected Person) and this Release will
forever be a conpléee bar to the commencement or prosecution of any such clamor
proceeding, and the Releasor does hereby consert to the dismissal without costs of any such
future claim or proceeding.

4. Claims For Contribution or Indemnity

The Releasor undertakesnot to make any clamor demand or take any actions or
proceedings against any Releasee or any other personinany way relating to or arising from
the infection of a Primarily-Infected Person with HCV during the Class Period (including the
infection of a Secondarily-Infected Person). For greaer certainty, the Releasor will not make
any clam or demand or take any actions or proceedings in which any claim could arise against
any Releasee for damagesand/or contribution and/or indemnity and/or other relief over under
the provisionsof the Negligence Act (Ontario) or its counterpart in other jurisdictions, the
common law or any other statute of this or any other jurisdictionin any way relating to or
arising from the infection of a Primarily-1nfected PersonwithHCV during the Class Period
(including the infection of a Secondarily-Infected Person) and the Releasor aso hereby
consentsto adismissa without costs of any such claim or proceeding which resultsin such a
claim being made, provided that the foregoing excludes claims against the CRCS.

5. Claims Against the CRCS

At the option of the FPT Governmentsor their representatives, the Releasor will
either,

@ pursue his or her clainms aganst the CRCSinany way relating to or
arising from the infection of a Primerily-Infected Person with HCV
during the Class Period (including the infection of a Secondarily-
Infected Person) and assign to the FPT Governments the proceeds
receved by the Releasor fromany suchclams, or

(b) withinthe Companies Creditors Arrangement Act (Canada)
proceedingsrelating to the CRCS, prove vote and otherwise act to
promote such daimsthat the Releasor has againg the CRCSin
accordance with directions given to the Releasor by the FPT
Govenmentsor their representatives or, at the request of the FPT
Govenmentsor thar representatives grant to the FPT Governments
and their representatives such proxies or other forms of assignment as
are necessa’y for the FPT Govemnmentsto vote and otherwise act to
promote any such clam of the Releasor, or
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(c) enter into arelease of dl of such dams againg the CRCS substantidly
in the form of this Release.

THE RELEASOR HEREBY ACKNOWLEDGES that this Release is made with a
denia of liability by the Releasees and nothing in it nor any action of any Releasee will be
construed as an admission of liability by any Releasee.

THE RELEASOR HEREBY DECLARES that the Releasor has had the opportunity
to seek independent legal advice with respect to the terms and effect of this Release and the
undersigned fully understands and accepts each and every term and condition of this Release
and that this Release is given voluntarily for the purpose of making a full and final
compromise and settlement of dl claims and other mattersin any way relating to or arising
from the infection of a Primarily-Infected Person with HCV during the Class Period (including
the infection of a Secondarily-Infected Person) whether such claims were made or could have
been made in any proceeding including the Class Actions.

THIS RELEASE will be governed by and construed in accordance with thelaws of
the Province of 1 and the laws of Canada applicable therein.

IN WITNESS WHEREOF the undersigned has executed this Release.
DATED !,191.

SIGNED, SEALED AND DELIVERED
in the presence of:

(9

N N N N N

Witness



APPENDIX C

REFERENCE RULES

1. Power s of Referee
A Referee will havethe power:
@ to establish the procedure to be followed during the reference;
(b) to determine the location where the reference will be conducted;
(© to order production of documents and examinations for discovery, if necessary;

(d) to summon and enforce the atendance of witnessesand to compel themto
give oral or written evidence on oath inthe same mamer as acourt of record
in civil cases;

(e to accept oral or written evidence asthe Referee in his or her discretion
considers proper, whethe admissible in a court of lawv or not;

Q) to mediate the differences a any stage in the proceedings and, if mediationis
unsuccessful, to continue with the reference; and

(9) to determine the subjed matte of the reference and, in the exercise of his or
her discretion, to award cod's, in accordance with a tariff to be established by
the Courts.

2. Conduct of Reference

The only partiesto the reference will be the claimant and the Fund Counsel. The
Referee must adopt the smplest, least expensive and most expeditious manner of conducting
the reference  The Referee must begin the reference within 30 days after being appointed.
Thelanguage of the reference will be in English or French, as requeged by the claimant.

3. Report of Referee

The Referee must give awritten report within 30 days of the completion of the
reference which will be automatically confirmed and be final and binding unless the claimant
serves and files anotice of motion with the Court having jurisdiction in the Class Actionin
which he or sheisaClass Member opposing confirmation within 30 days of the ddivery of the
Referee’ s report, provided, however, that if the amount in issueisless than $10,000 the
Referee will be deemed to have carried on an arbitration and the report will be deemed to be
an arbitration award.

4, Appearances on a Motion Opposing Confirmation of a Referee’'s Report



-2-

The claimant, the Fund Counsel and each Class Action Counsel will each havethe
right, but not the obligation, to appear on any motion and oppose or support confirmation of a
Refere€ s report.



APPENDIX D

ARBITRATION RULES

Jurisdiction and Soope

1 The Arbitrator will apply the rulesand procedures of the Arbitration Act of the
Province or Territory in which the Arbitration is conducted, if any, to any Arbitraion
conducted hereunder except to the extent they are modified by the express provisions of these
Rules.

2. Each party acknowledges tha it will not apply to the courtsof any juridiction to
attempt to enjoin, delay, impede or otherwise interfere with or limit the scope of the
Arbitration or the powers of the Arbitrator; provided, however, that the foregoing will not
prevent either party from applying to the courts for a determination with respect to any meatter
or challenge provided for inthe Arbitration Act referred to in Section 1 of these Rules.

3. Each party further acknowledges that the awvard of the Arbitrator will be fina and
conclusive and there will be no appeal therefrom whatsoever to any court, tribunal or other
authority.

4, The Arbitrator hasthe jurisdictionto deal with dl mattersreaingto an goped froma
decison of the Administrator (a“Dispute”) including, without limitation, the jurisdiction:

@ to determine any question of law, including equity;

(b) to determine any quegionof fact, including quegtions of good faith, dishonesty
or fraud;

(© to determine any question asto the Arbitrator’sjurisdiction;
(d) to request that the parties enter into mediation;

(e to order any party to furnish further details, whether factual or legal, of that
party’s case;

Q) to proceed with the Arbitration notwithstanding the failure or refusa of any
party to comply with these Rules or with the Arbitrator’s orders or directions
or to attend any meeting or hearing, but only after giving that party written
notice that the Arbitraor intendsto do so;

(9) to receive and take into account such written or ora evidence tendered by the
parties asthe Arbitrator determinesisreevant, whether or not admissiblein
law;
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(h) to make one or more interim awards including, without limitaion, orders to
secure any amount relating to the Dispute; and

0] to order the parties to produceto the Arbitrator and to each other for
ingpection and to supply copies of any documents or classes of documents in
their possession, power or control that the Arbitrator determinesto be
relevent.

Place of Arbitration

5. The Arhitration will be conducted in the Province or Territory in which the claimant
resides a a location determned from time to time by the Arbitrator pursuant to Section 6 of
these Rules.

M eetings

6. The Arbitrator will determine the time, date and location of meetings for the
Arbitration and will give al the parties 15 days' prior written notice of such meetings.

7. The partiesto the Arbitration will be the claimant and the Fund Counsel. The claimant
may be represented or asssted by any person during the Arbitration. Wherethe claimant is
represented by another person, the claimant will provide notice in writing of such
representation to the Fund Counsel and to the Arbitrator at least five days prior to any
Arbitration proceeding.

8. The award of the Arbitrator must be made within 30 days of the completion of the
Arbitration.

Disclosure/Confidentiality

0. All information disclosed, including al statements made and documents produced, in
the course of the Arbitration will be held in confidence and no party will rely on, or introduce
as evidence in any subsequent proceeding, any admission, view, suggestion, notice, response,
discussion or position of ether the clamant or the Fund Counsel or any acceptance of a
settlement proposal or recommendation for settlement made during the course of the
Arbitration, except (i) asrequired by law or (ii) to the extent that disclosureis reasonably
necessary for the establishment or protection of a party s legal rights against athird party or
to enforce the award of the Arbitrator or to otherwise protect a party’s rights under these
Rules.

M iscellaneous
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10.  The parties may modify any period of timeprovided for inthese Rules by mutual
agreement.

11.  Thelanguage of the Arbitration will be English or French, as requested by the
claimant.

12. Nothing contained inthese Rules prohibits a paty hereto from meking an offer of
settlement relating to a Dispute during the course of an Arbitration.

13. In determining the alocation between the parties of the costs of the Arbitration, the
Arbitrator may invite submissions as to costs and may consider, among other things an offer
of settlement made by a party to the other party prior to or during the course of an
Arbitraion The Arbitraor, in the exercise of hisor her discretion, may award cogsin
accordance with ataniff to be egablished by the Courts..

14.  Theaward will be rendered in writing and will contain arecital of the facts upon which
the awvard is made and the reasonsthereor.
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